§1720.125

(c) A person shall not be represented
except as stated in paragraphs (a) and
(b) of this section unless otherwise per-
mitted.

§1720.125 Public nature and timing of
hearings.

(a) All hearings in adjudicative pro-
ceedings shall be public.

(b) Hearings shall proceed with all
reasonable speed and insofar as prac-
ticable, shall be held at one place and
shall continue without recess or sus-
pension until concluded. The adminis-
trative law judge shall have the au-
thority to order brief intervals of the
sort normally involved in judicial pro-
ceedings and, in unusual and excep-
tional circumstances for good cause
stated on the record, shall have the au-
thority to order hearings at more than
one place and to order recesses to per-
mit further gathering of evidence or
settlement discussions.

§1720.130 Restrictions on appearances
as to former officers and employees.

(a) Except as specifically authorized
by the Secretary, no former officer or
employee of the Department of Hous-
ing and Urban Development shall ap-
pear as attorney or counsel or other-
wise participate through any form of
professional consultation or assistance
in any proceeding or investigation, for-
mal or informal, which was pending in
any manner in the Office of Interstate
Land Sales Registration while such
former officer or employee served with
the Department of Housing and Urban
Development.

(b) In cases to which paragraph (a) of
this section is applicable, a former offi-
cer or employee of the Department of
Housing and Urban Development may
request authorization to appear or par-
ticipate in a proceeding or investiga-
tion by filing with the Secretary a
written application disclosing the fol-
lowing relevant information:

(1) The nature and extent of the
former officer’s or employee’s partici-
pation in, knowledge of, and connec-
tion with the proceeding or investiga-
tion during service with the Depart-
ment of Housing and Urban Develop-
ment;
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(2) Whether the files of the pro-
ceeding or investigation came to the
former officer or employee’s attention;

(3) Whether the former officer or em-
ployee was employed in the same of-
fice, division, or administrative unit in
which the proceeding or investigation
is or has been pending;

(4) Whether the former officer or em-
ployee worked directly or in close asso-
ciation with the Office of Interstate
Land Sales Registration personnel as-
signed to the proceeding or investiga-
tion;

(5) Whether during service with the
Department of Housing and Urban De-
velopment the former officer or em-
ployee was engaged in any matter con-
cerning the individual, company or in-
dustry in the proceeding or investiga-
tion.

(c) The requested authorization will
not be given in any case:

(1) Where it appears that the former
officer or employee during service with
the Department of Housing and Urban
Development participated personally
and substantially in the proceeding or
investigation, or

(2) Where the application is filed

within one (1) year after termination of
the former officer’s or employee’s serv-
ice with the Department of Housing
and Urban Development and it appears
that within a period of one (1) year
prior to the termination of service the
proceeding or investigation was within
the official responsibility of the former
officer or employee.
In other cases, authorization will be
given where the Secretary is satisfied
that the appearance or participation
will not involve any actual conflict of
interest or impropriety thereof.

(d) In any case in which a former offi-
cer or employee of the Department of
Housing and Urban Development is
prohibited under this section from ap-
pearing or participating in a pro-
ceeding or investigation, any partner
or legal or business associate of such
former officer or employee shall like-
wise be so prohibited unless:

(1) Such partner or legal or business
associate files with the Secretary an
affidavit that in connection with the
matter the services of the disqualified
former officer or employee will not be
utilized in any respect and the matter
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will not be discussed with the former
officer or employee in any manner, and
that the disqualified former officer or
employee shall not share, directly or
indirectly, in any fees or retainers re-
ceived for services rendered in connec-
tion with such proceeding or investiga-
tion;

(2) The disqualified former officer or
employee files an affidavit agreeing
not to participate in the matter in any
manner, and not to discuss it with any
person involved in the matter; and

(3) Upon the basis of such affidavits,
the Secretary determines that the ap-
pearance or participation by the part-
ner or associate would not involve any
actual conflict of interest or impro-
priety thereof.

§1720.135

(a) Attorneys shall conform to the
standards of professional and ethical
conduct required by practitioners in
the courts of the United States and by
the bars of which the attorneys are
members.

(b) The privilege of appearing or
practicing may be denied, temporarily
or permanently, to any person who is
found after notice and opportunity for
hearing which at the person’s request
or in the discretion of the Secretary
may be private, and for presentation of
oral argument in the matter:

(1) Not to possess the requisite quali-
fications to represent others, or

(2) To be lacking in character or in-
tegrity, or

(3) To have engaged in unethical or
improper professional conduct.

(c) Contemptuous conduct at any
hearing shall be grounds for summary
exclusion from said hearing for the du-
ration of the hearing.

Standards of practice.

§1720.140 Administrative law judge,
powers and duties.

(a) Hearings in adjudicative pro-
ceedings shall be presided over by a
duly qualified administrative law judge
who shall be designated by the Sec-
retary in a notice to the parties in the
proceeding.

(b) Administrative law judges shall
have the duty to conduct fair and im-
partial hearings, to take all necessary
action to avoid delay in the disposition
of proceedings and to maintain order.
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They shall have all powers necessary to
those ends including all powers granted
under 5 U.S.C. 556(c), and also power in-
cluding but not limited to the fol-
lowing:

(1) To administer oaths and affirma-
tions.

(2) To issue subpoenas and orders re-
quiring access.

(3) To take or to cause depositions to
be taken.

(4) To rule upon offers of proof and
receive evidence.

(6) To regulate the course of the
hearings and the conduct of the parties
and their counsel.

(6) To hold conferences for simplifica-
tion and clarification of the issues or
any other purpose.

(7) To consider and rule upon as jus-
tice may require, all procedural and
other motions appropriate in an adju-
dicative proceeding, including motions
to open defaults.

(8) To make and file decisions.

(9) To certify question to a Depart-
mental appeals officer.

(10) To take any action authorized by
the rules in this part or other appro-
priate action.

§1720.145 Disqualification of adminis-
trative law judge.

(a) When an administrative law judge
feels disqualified from presiding in a
particular proceeding, the administra-
tive law judge shall withdraw there-
from by notice on the record and shall
notify the Secretary of such with-
drawal.

(b) Whenever any party believes that
the administrative law judge should be
disqualified from presiding, or con-
tinuing to preside in a particular pro-
ceeding, such party may file with the
administrative law judge a motion that
the administrative law judge be dis-
qualified and removed. Such motion
shall be supported by affidavits setting
forth the alleged grounds for disquali-
fication. If the administrative law
judge does not agree to disqualifica-
tion, the hearing shall proceed, and the
question of fair hearing and due proc-
ess may be raised on appeal.



